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§140.105

each completed form CG-5432 that indi-
cates outstanding deficiencies or haz-
ards, within 30 days after completion of
the inspection.

[CGD 84-098a, 53 FR 18980, May 26, 1988, as
amended by USCG-2001-9045, 67 FR 5916, Feb.
7, 2002; USCG-2011-0257, 76 FR 31837, June 2,
2011; USCG-2013-0797, 79 FR 36405, June 27,
2014]

§140.105 Correction of deficiencies
and hazards.

(a) Lifesaving and fire fighting equip-
ment which is found defective during
an inspection by a Coast Guard marine
inspector or a Bureau of Safety and En-
vironmental Enforcement (BSEE) in-
spector and which, in the opinion of
the inspector, cannot be satisfactorily
repaired must be so mutilated in the
presence of the inspector that it cannot
be used for the purpose for which it was
originally intended. Lifesaving and fire
fighting equipment subsequently deter-
mined to be unrepairable must be simi-
larly mutilated in the presence of the
person making that determination.

(b) Any deficiency or hazard discov-
ered during an inspection by a Coast
Guard marine inspector or a BSEE in-
spector is reported to the unit’s owner
or operator, who shall have the defi-
ciency or hazard corrected or elimi-
nated as soon as practicable and within
the period of time specified by the in-
spector.

(c) Deficiencies and hazards discov-
ered during an inspection of a fixed
OCS facility under §140.103(a) must be
corrected or eliminated, if practicable,
before the form CG-5432 is completed.
Deficiencies and hazards that are not
corrected or eliminated by the time
the form is completed must be indi-
cated on the form as ‘‘outstanding”
and the form submitted to the appro-
priate BSEE District office. Upon re-
ceipt of a form CG-5432 indicating out-
standing deficiencies or hazards, BSEE
informs, by letter, the owner or oper-
ator of the fixed OCS facility of the de-
ficiencies or hazards and the time pe-
riod specified to correct or eliminate
the deficiencies or hazards.

(d) For lifesaving and fire fighting
equipment deficiencies on fixed OCS fa-
cilities that cannot be corrected before
the submission of form CG-5432, the
owner or operator must contact the ap-
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propriate BSEE District Supervisor to
request a time period for repair of the
item. The owner or operator must in-
clude a description of the deficiency
and the time period approved by BSEE
for correction of the deficiency in the
comment section of form CG-5432.

(e) Where a deficiency or hazard re-
mains uncorrected or uneliminated
after the expiration of the time speci-
fied for correction or elimination, the
Officer in Charge, Marine Inspection or
BSEE (for deficiencies or hazards dis-
covered by BSEE during an inspection
of a fixed OCS facility), initiates appro-
priate enforcement measures.

[CGD84-098a, 53 FR 18981, May 26, 1988, as
amended by USCG-2001-9045, 67 FR 5916, Feb.
7, 2002; USCG-2013-0797, 79 FR 36405, June 27,
2014]

Subpart C—Investigations

§140.201 General.

Under the direction of the Officer in
Charge, Marine Inspection, inves-
tigating officers investigate the fol-
lowing incidents occurring as a result
of OCS activities:

(a) Death.

(b) Injury resulting in substantial
impairment of any bodily unit or func-
tion.

(c) Fire which causes death, serious
injury or property damage exceeding
$25,000.

(d) Oil spillage exceeding two hun-
dred barrels of oil in one occurrence
during a thirty-day period.

(e) Other injuries, casualties, acci-
dents, complaints of unsafe working
conditions, fires, pollution, and inci-
dents occurring as a result of OCS ac-
tivities as the Officer in Charge, Ma-
rine Inspection, deems necessary to
promote the safety of life or property
or protect the marine environment.

§140.203 Investigation procedures.

(a) Insofar as practicable, investiga-
tions conducted pursuant to this sub-
chapter shall follow the procedures of
46 CFR part 4.

(b) Representatives of the U.S. Geo-
logical Survey may participate in
these investigations. This participation
may include, but is not limited to:

(1) Participating in a joint on-scene
investigation;
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Coast Guard, DHS

(2) Making recommendations con-
cerning the scope of the investigation;

(3) Calling and examing witnesses;
and

(4) Submitting or requesting addi-
tional evidence.

(¢c) Reports of investigations con-
ducted under this subchapter shall be
made available to parties to the inves-
tigation and the public upon comple-
tion of agency action.

§140.205 Subpoenas.

(a) In any investigation conducted
pursuant to this subchapter, the inves-
tigating officer shall have the power to
administer necessary oaths, subpoena
witnesses, and require the production
of books, papers, documents, and any
other evidence.

(b) Attendance of witnesses or the
production of books, papers, docu-
ments, or any other evidence shall be
compelled by a process similar to that
used in the District Courts of the
United States.
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SOURCE: CGD 78-160, 47 FR 9379, Mar. 4,
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Subpart A—Restrictions on
Employment

§141.1 Purpose.

This subpart prescribes rules gov-
erning restrictions on the employment
of personnel on units engaged in OCS
activities.

§141.5 Applicability.

(a) This subpart applies to employ-
ment of personnel on units engaged in

§141.10

OCS activities, except as provided in
paragraph (b) of this section.

(b) This subpart does not apply to
employment of personnel on any:

(1) Vessel subject to the citizenship
requirements of 46 U.S.C. 8103 for pi-
lots, crew, and officers holding a valid
license or MMC with officer endorse-
ment when the vessel is transiting to
or from an OCS facility or a United
States port;

(2) Vessel subject to the citizenship
requirements of 46 U.S.C. 7102 and 8103
for officers and crew on federally sub-
sidized or documented vessels; or

(3) Unit over 50 percent of which is
owned by one or more citizens of a for-
eign nation or with respect to which
one or more citizens of a foreign nation
have the right effectively to control,
except to the extent and to the degree
that the President determines that the
government of such foreign nation or
any of its political subdivisions has im-
plemented, by statute, regulation, pol-
icy, or practice, a national manning re-
quirement for equipment engaged in
the exploration, development, or pro-
duction of oil or gas in its offshore
areas.

(¢) The Commandant may, upon re-
quest or upon that person’s own initia-
tive, determine whether over 50 percent
of a particular unit is owned by citi-
zens of a foreign nation or whether
citizens of a foreign nation have the
right effectively to control the unit.

(d) In determining whether ownership
or a right effectively to control exists,
the Commandant may consider oper-
ational control of a unit, management
responsibility, title, lease and charter
arrangements, and financial interests.

(e) The owner or operator of any unit
affected is notified of the Com-
mandant’s determination.

(Information collection requirements con-
tained in paragraph (c) were approved by the
Office of Management and Budget under
OMB control number 2130-0182)

[CGD 78-160, 47 FR 9379, Mar. 4, 1982, as
amended by CGD 97-023, 62 FR 33363, June 19,
1997; USCG-2006-24371, 74 FR 11212, Mar. 16,
2009]

§141.10 Definitions.

As used in this subpart:
Citizens of the United States means:
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